GAMBLING
GAMBLING SHIPS.

GAMBLING SHIPS (18 U.S.C. 1082 (1999)).

(a) It shall be unlawful for any citizen or resident of the United
States, or any other person who is on an American vessel or is otherwise
under or within the jurisdiction of the United States, directly or
indirectly—

(1) to set up, operate, or own or hold any interest in any gambling
ship or any gambling establishment on any gambling ship; or

(2) in pursuance of the operation of any gambling establishment on
any gambling ship, to conduct or deal any gambling game, or to con-
duct or operate any gambling device, or to induce, entice, solicit, or per-
mit any person to bet or play at any such establishment, if such gam-
bling ship is on the high seas, or is an American vessel or otherwise
under or within the jurisdiction of the United States, and is not within
the jurisdiction of any State.

~ (b) Whoever violates the provisions of subsection (a) of this section
shall be fined under this title or imprisoned not more than two years, or
both.

(c) Whoever, being (1) the owner of an American vessel, or (2) the
owner of any vessel under or within the jurisdiction of the United
States, or (3) the owner of any vessel and being an American citizen,
shall use, or knowingly permit the use of, such vessel in violation of
any provision of this section shall, in addition to any other penalties
provided by this chapter, forfeit such vessel, together with her tackle,
apparel, and furniture, to the United States.

TRANSPORTATION BETWEEN SHORE AND SHIP; PENAL-
TIES (18 U.S.C. 1083 (1999)).

(a) It shall be unlawful to operate or use, or to permit the operation
or use of, a vessel for the carriage or transportation, or for any part of
the carriage or transportation, either directly or indirectly, of any pas-
sengers, for hire or otherwise, between a point or place within the
United States and a gambling ship which is not within the jurisdiction
of any State. This section does not apply to any carriage or transporta-
tion to or from a vessel in case of emergency involving the safety or
protection of life or property.

(b) The Secretary of the Treasury shall prescribe necessary and rea-
sonable rules and regulations to enforce this section and to prevent vio-
lations of its provisions. For the operation or use of any vessel in viola-
tion of this section or of any rule or regulation issued hereunder, the
owner or charterer of such vessel shall be subject to a civil penalty of
$200 for each passenger carried or transported in violation of such pro-
visions, and the master or other person in charge of such vessel shall be
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subject to a civil penalty of $300. Such penalty shall constitute a lien
on such vessel, and proceedings to enforce such lien may be brought
summarily by way of libel in any court of the United States having
jurisdiction thereof. The Secretary of the Treasury may mitigate or
remit any of the penalties provided by this section on such terms as he
deems proper.

TRANSMISSION OF WAGERING INFORMATION; PENALTIES
(18 U.S.C. 1084 (1999)).

(a) Whoever being engaged in the business of betting or wagering
knowingly uses a wire communication facility for the transmission in
interstate or foreign commerce of bets or wagers or information assist-
ing in the placing of bets or wagers on any sporting event or contest, or
for the transmission of a wire communication which entitles the recipi-
ent to receive money or credit as a result of bets or wagers, or for infor-
mation assisting in the placing of bets or wagers, shall be fined under
this title or imprisoned not more than two years, or both.

(b) Nothing in this section shall be construed to prevent the trans-
mission in interstate or foreign commerce of information for use in
news reporting of sporting events or contests, or for the transmission of
information assisting in the placing of bets or wagers on a sporting
event or contest from a State or foreign country where betting on that
sporting event or contest is legal into a State or foreign country in
which such betting is legal.

(c) Nothing contained in this section shall create immunity from
criminal prosecution under any laws of any State.

(d) When any common carrier, subject to the jurisdiction of the
Federal Communications Commission, is notified in writing by a
Federal, State, or local law enforcement agency, acting within its juris-
diction, that any facility furnished by it is being used or will be used for
the purpose of transmitting or receiving gambling information in inter-
state or foreign commerce in violation of Federal, State or local law, it
shall discontinue or refuse, the leasing, furnishing, or maintaining of
such facility, after reasonable notice to the subscriber, but no damages,
penalty or forfeiture, civil or criminal, shall be found against any com-
mon carrier for any act done in compliance with any notice received
from a law enforcement agency. Nothing in this section shall be
deemed to prejudice the right of any person affected thereby to secure
an appropriate determination, as otherwise provided by law, in a Federal
court or in a State or local tribunal or agency, that such facility should
not be discontinued or removed, or should be restored.

(e) As used in this section, the term “State” means a State of the
United States, the District of Columbia, the Commonwealth of Puerto
Rico, or a commonwealth, territory or possession of the United States.
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GAMBLING DEVICES - THE JOHNSON ACT!

SEC. 1. DEFINITIONS (15 U.S.C. 1171 (1999)).

As used in this Act—

(a) The term “gambling device” means—

(1) any so-called “slot machine” or any other machine or mechanical
device an essential part of which is a drum or reel with insignia thereon,
and (A) which when operated may deliver, as the result of the applica-
tion of an element of chance, any money or property, or (B) by the oper-
ation of which a person may become entitled to receive, as the result of
the application of an element of chance, any money or property; or

(2) any other machine or mechanical device (including, but not limit-
ed to, roulette wheels and similar devices) designed and manufactured
primarily for use in connection with gambling, and (A) which when
operated may deliver, as the result of the application of an element of
chance, any money or property, or (B) by the operation of which a per-
son may become entitled to receive, as the result of the application of an
element of chance, any money or property; or

(3) any subassembly or essential part intended to be used in connec-
tion with any such machine or mechanical device, but which is not
attached to any such machine or mechanical device as a constituent part.

(b) The term “State” includes the District of Columbia, Puerto Rico,
the Virgin Islands, and Guam.

(c) The term “possession of the United States” means any possession
of the United States which is not named in paragraph (b) of this section.

(d) The term “interstate or foreign commerce” means commerce )
between any State or possession of the United States and any place out-
side of such State or possession, or (2) between points in the same State
or possession of the United States but through any place outside thereof.

(e) The term “intrastate commerce” means commerce wholly within
one State or possession of the United States.

(f) The term “boundaries” has the same meaning given that term in
section 2 of the Submerged Lands Act.

SEC. 2. TRANSPORTATION OF GAMBLING DEVICES AS
UNLAWFUL; EXCEPTIONS; AUTHORITY OF FEDERAL
TRADE COMMISSION (15 U.S.C. 1172 (1999)).

(a) General Rule. It shall be unlawful knowingly to transport any
gambling device to any place in a State or a possession of the United
States from any place outside of such State, the District of Columbia, or
possession: Provided, That this section shall not apply to transportation

' The Act of January 2, 1951, as amended (15 U.S.C. 1171-1178).
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of any gambling device to a place in any State which has enacted a law
providing for the exemption of such State from the provisions of this
section, or to a place in any subdivision of a State if the State in which
such subdivision is located has enacted a law providing for the exemp-
tion of such subdivision from the provisions of this section, nor shall
this section apply to any gambling device used or designed for use at
and transported to licensed gambling establishments where betting is
legal under applicable State laws: Provided further, That it shall not be
unlawful to transport in interstate or foreign commerce any gambling
device into any State in which the transported gambling device is
specifically enumerated as lawful in a statute of that State.

(b) Authority of Federal Trade Commission. Nothing in this Act
shall be construed to interfere with or reduce the authority, or the exist-
ing interpretations of the authority, of the Federal Trade Commission
under the Federal Trade Commission Act, as amended (15 U.S.C. 41—
58).

(c) Exception. This section does not prohibit the transport of a gam-
bling device to a place in a State or a possession of the United States on
a vessel on a voyage, if—

(1) use of the gambling device on a portion of that voyage is, by rea-
son of subsection (b) of section 5, not a violation of that section; and

(2) the gambling device remains on board that vessel while in that
State.

SEC. 3. REGISTRATION OF MANUFACTURERS AND DEAL-
ERS (15 U.S.C. 1173 (1999)).

(a) Activities Requiring Registration; Contents of Registration
Statement.

(1) It shall be unlawful for any person engaged in the business of
manufacturing gambling devices, if the activities of such business in
any way affect interstate or foreign commerce, to manufacture any gam-
bling device during any calendar year, unless, after November 30 of the
preceding calendar year, and before the date on which such device is
manufactured, such person has registered with the Attorney General
under this subsection, regardless of whether such device ever enters
interstate or foreign commerce.

(2) It shall be unlawful for any person during any calendar year to
engage in the business of repairing, reconditioning, buying, selling,
leasing, using, or making available for use by others any gambling
device, if in such business he sells, ships, or delivers any such device
knowing that it will be introduced into interstate or foreign commerce
after the effective date of the Gambling Devices Act of 1962, unless,
after November 30 of the preceding calendar year, and before the date
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such sale, shipment, or delivery occurs, such person has registered with
the Attorney General under this subsection.

(3) It shall be unlawful for any person during any calendar year to
engage in the business of repairing, reconditioning, buying, selling,
leasing, using, or making available for use by others any gambling
device, if in such business he buys or receives any such device knowing
that it has been transported in interstate or foreign commerce after the
effective date of the Gambling Devices Act of 1962, unless, after
November 30 of the preceding calendar year and before the date on
which he buys or receives such device, such person has registered with
the Attorney General under this subsection.

(4) Each person who registers with the Attorney General pursuant to
this subsection shall set forth in such registration (A) his name and each
trade name under which he does business, (B) the address of each of his
places of business in any State or possession of the United States, (C)
the address of a place, in a State or possession of the United States in
which such a place of business is located, where he will keep all
_ records, required to be kept by him by subsection (c) of this section, and
(D) each activity described in paragraph (1), (2), or (3) of this subsec-
tion which he intends to engage in during the calendar year with respect
to which such registration is made.

(b) Numbering of Devices.

(1) Every manufacturer of a gambling device defined in paragraph
(a)(1) or (a)(2) of the first section of this Act shall number seriatim each
such gambling device manufactured by him and permanently affix on
each such device, so as to be clearly visible, such number, his name,
and, if different, any trade name under which he does business, and the
date of manufacture of such device.

(2) Every manufacturer of a gambling device defined in paragraph
(a)(3) of the first section of this Act shall, if the size of such device per-
mits it, number seriatim each such gambling device manufactured by
him and permanently affix on each such device, so as to be clearly visi-
ble, such number, his name, and, if different, any trade name under
which he does business, and the date of manufacture of such device.

(c) Records; Required Information.

(1) Every person required to register under subsection (a) of this sec-
tion for any calendar year shall, on and after the date of such registra-
tion or the first day of such year (whichever last occurs), maintain a
record by calendar month for all periods thereafter in such year of—

(A) each gambling device manufactured, purchased, or otherwise
acquired by him,

(B) each gambling device owned or possessed by him or in his
custody, and
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(C) each gambling device sold, delivered, or shipped by him in
intrastate, interstate, or foreign commerce.

(2) Such record shall show—

(A) 1in the case of each such gambling device defined in paragraph
(a)(1) or (a)(2) of the first section of this Act, the information which
is required to be affixed on such gambling device by subsection
(b)(1) of this section; and

(B) in the case of each such gambling device defined in paragraph
(a)(3) of the first section of this Act, the information required to be
affixed on such gambling device by subsection (b)(2) of this section,
or, if such gambling device does not have affixed on it any such
information, its catalog listing, description, and, in the case of each
such device owned or possessed by him or in his custody, its loca-
tion.

Such record shall also show (i) in the case of any such gambling device
described in paragraph (1)(A) of this subsection, the name and address
of the person from whom such device was purchased or acquired and
the name and address of the carrier; and (ii) in the case of any such
gambling device described in paragraph (1)(C) of this subsection, the
name and address of the buyer and consignee thereof and the name and
address of the carrier.

(d) Retention of Records. Each record required to be maintained
under this section shall be kept by the person required to make it at the
place designated by him pursuant to subsection (a)(4)(C) of this section
for a period of at least five years from the last day of the calendar
month of the year with respect to which such record is required to be
maintained.

(¢) Dealing in, Owning, Possessing or Having Custody of Devices
Not Marked or Numbered; False Entries in Records.

(1) It shall be unlawful (A) for any person during any period in
which he is required to be registered under subsection (a) of this section
to sell, deliver, or ship in intrastate, interstate, or foreign commerce or
own, possess, or have in his custody any gambling device which is not
marked and numbered as required by subsection (b) of this section; or
(B) for any person to remove, obliterate, or alter any mark or number on
any gambling device required to be placed thereon by such subsection
(b).

(2) It shall be unlawful for any person knowingly to make or cause
to be made, any false entry in any record required to be kept under this
section,

(f) Authority of Federal Bureau of Investigation. Agents of the
Federal Bureau of Investigation shall; at any place designated pursuant
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to subsection (a)(4)(C) of this section by any person required to register
by subsection (a) of this section, at all reasonable times, have access to
and the right to copy any of the records required to be kept by this sec-
tion, and, in case of refusal by any person registered under such subsec-
tion (a) to allow inspection and copying of such records, the United
States district court for the district in which such place is located shall
have jurisdiction to issue an order compelling production of such
records for inspection or copying.

SEC. 4. LABELING AND MARKING OF SHIPPING PACK-
AGES (15 US.C. 1174 (1999)). All gambling devices, and all pack-
ages containing any such, when shipped or transported shall be plainly
and clearly labeled or marked so that the name and address of the ship-
per and of the consignee, and the nature of the article or the contents of
the package may be readily ascertained on an inspection of the outside
of the article or package.

SEC. 5. SPECIFIC JURISDICTION WITHIN WHICH MANU-
FACTURING, REPAIRING, SELLING, POSSESSING, ETC,,
PROHIBITED (15 U.S.C. 1175 (1999)).

(a) General Rule. It shall be unlawful to manufacture, recondition,
repair, sell, transport, possess, or use any gambling device in the District
of Columbia, in any possession of the United States, within Indian
country as defined in section 1151 of title 18 of the United States Code
or within the special maritime and territorial jurisdiction of the United
States as defined in section 7 of title 18 of the United States Code,
including on a vessel documented under chapter 121 of title 46, United
States Code, or documented under the laws of a foreign country.

(b) Exception.
(1) In General. Except as provided in paragraph (2), this section
does not prohibit—

(A) the repair, transport, possession, or use of a gambling device
on a vessel that is not within the boundaries of any State or posses-
sion of the United States;

(B) the transport or possession, on a voyage, of a gambling device
on a vessel that is within the boundaries of any State or possession of
the United States, if—

(1) use of the gambling device on a portion of that voyage is, by
reason of subparagraph (A), not a violation of this section; and

(ii) the gambling device remains on board that vessel while the
vessel is within the boundaries of that State or possession; or

(C) the repair, transport, possession, or use of a gambling device
on a vessel on a voyage that begins in the State of Indiana and that
does not leave the territorial jurisdiction of that State, including such
a voyage on Lake Michigan.
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(2) Application to Certain Voyages.

(A) General Rule. Paragraph (1)(A) does not apply to the repair or
use of a gambling device on a vessel that is on a voyage or segment
of a voyage described in subparagraph (B) of this paragraph if the
State or possession of the United States in which the voyage or seg-
ment begins and ends has enacted a statute the terms of which pro-
hibit that repair or use on that voyage or segment.

(B) Voyage and Segment Described. A voyage or segment of a
voyage referred to in subparagraph (A) is a voyage or segment,
respectively—

(i) that begins and ends in the same State or possession of the

United States, and

(ii) during which the vessel does not make an intervening stop
within the boundaries of another State or possession of the United

States or a foreign country.

(C) Exclusion of Certain Voyages and Segments.*—Except for a
voyage or segment of a voyage that occurs within the boundaries of
the State of Hawaii, a voyage or segment of a voyage is not described
in subparagraph (B) if it includes or consists of a segment—

(i) that begins and ends in the same State;

(ii) that is part of a voyage to another State or to a foreign coun-
try; and

(iii) in which the vessel reaches the other State or foreign country
within 3 days after leaving the State in which it begins.

(c) Exception.—(1) With respect to a vessel operating in Alaska,
this section does not prohibit, nor may the State of Alaska make it a vio-
lation of law for there to occur, the repair, transport, possession, or use
of any gambling device on board a vessel which provides sleeping
accommodations for all of its passengers and that is on a voyage or seg-
ment of a voyage described in paragraph (2), except that such State
may, within its boundaries—

(A) prohibit the use of a gambling device on a vessel while it is
docked or anchored or while it is operating within 3 nautical miles of

a port at which it is scheduled to call; and

(B) require the gambling devices to remain on board the vessel.
(2) A voyage referred to in paragraph (1) is a voyage that—

(A) includes a stop in Canada or in a State other than the State of
Alaska;

2 Subparagraph (C) was added by Section 1222 of Public Law 104-264, approved
October 9, 1996 (110 STAT. 3286), the Federal Aviation Reauthorization Act of 1996.
An identical provision was added by Section 1106(b) of Publc Law 104-324, approved
October 19, 1996 (110 STAT. 3967), the Coast Guard Authorization Act, 1996. Only
one subparagraph (C) is shown.
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(B) includes stops in at least 2 different ports situated in the State of
Alaska; and

(C) is of at least 60 hours duration.

SEC. 6. PENALTIES (15 U.S.C. 1176 (1999)). Whoever violates
any of the provisions of sections 2, 3, 4, or 5 of this Act shall be fined not
more than $5,000 or imprisoned not more than two years, or both.

SEC. 7. CONFISCATION OF GAMBLING DEVISES AND
MEANS OF TRANSPORTATION; LAWS GOVERNING (15
U.S.C. 1177 (1999)).

Any gambling device transported, delivered, shipped, manufactured,
reconditioned, repaired, sold, disposed of, received, possessed, or used in
violation of the provisions of this Act shall be seized and forfeited to the
United States. All provisions of law relating to the seizure, summary and
judicial forfeiture, and condemnation of vessels, vehicles, merchandise,
and baggage for violation of the customs laws; the disposition of such
vessels, vehicles, merchandise, and baggage or the proceeds from the sale
thereof; the remission or mitigation of such forfeitures; and the compro-
mise of claims and the award of compensation to informers in respect of
such forfeitures shall apply to seizures and forfeitures incurred, or alleged
to have been incurred, under the provisions of this Act, insofar as applica-
ble and not inconsistent with the provisions hereof: Provided, That such
duties as are imposed upon the collector of customs or any other person
with respect to the seizure and forfeiture of vessels, vehicles, merchan-
dise, and baggage under the customs laws shall be performed with respect
to seizures and forfeitures of gambling devices under this Act by such
officers, agents, or other persons as may be authorized or designated for
that purpose by the Attorney General.

SEC. 8. NONAPPLICABILITY OF CHAPTER TO CERTAIN
MACHINES AND DEVICES (15 U.S.C. 1178 (1999)). None of the
provisions of this Act shall be construed to apply—

(1) to any machine or mechanical device designed and manufactured
primarily for use at a racetrack in connection with pari-mutuel betting,

(2) to any machine or mechanical device, such as a coin-operated
bowling alley, shuffleboard, marble machine (a so-called pinbalil
machine), or mechanical gun, which is not designed and manufactured
primarily for use in connection with gambling, and (A) which when oper-
ated does not deliver, as a result of the application of an element of
chance, any money or property, or (B) by the operation of which a person
may not become entitled to receive, as the result of the application of an
element of chance, any money or property, or

(3) to any so-called claw, crane, or digger machine and similar devices
which are not operated by coin, are actuated by a crank, and are designed
and manufactured primarily for use at carnivals or county or State fairs.
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MISCELLANEOUS

GENERAL DEFINITION OF VESSEL!

VESSEL DEFINITION. (1 U.S.C. 3 (1999)). The word “vessel”
includes every description of watercraft or other artificial contrivance
used, or capable of being used, as a means of transportation on water.

MERCHANT MARINE DECORATIONS
AND MEDALS ACT

SEC. 1. TITLE (46 APP. U.S.C. 2001, Note (1999)). This Act
may be cited as the “Merchant Marine Decorations and Medals Act”.

SEC. 2. AUTHORIZATION OF DECORATIONS, MEDALS,
AND OTHER RECOGNITION FOR MERCHANT MARINE
SERVICE (46 App. U.S.C. 2001 (1999)). The Secretary of
Transportation may award decorations and medals of appropriate design
(including ribbons, ribbon bars, emblems, rosettes, miniature facsimiles,
plaques, citations, or other suitable devices or insignia) for individual
acts or service in the United States merchant marine.

SEC. 3. DISTINGUISHED SERVICE MEDAL, MERITORIOUS
SERVICE MEDAL, DECORATIONS OR MEDALS FOR WAR
OR NATIONAL EMERGENCY, OR CONSPICUOUS
GALLANTRY, ETC. (46 App. U.S.C. 2002 (1999)).
The Secretary of Transportation may award—

(1) a Merchant Marine Distinguished Service Medal to an individual
for outstanding acts, conduct, or valor beyond the line of duty;

(2) a Merchant Marine Meritorious Service Medal to an individual
for meritorious acts, conduct, or valor in the line of duty, but not of the
outstanding character as would warrant the award of the Merchant
Marine Distinguished Service Medal;

(3) a decoration or medal to an individual for service in time of war
or national emergency proclaimed by the President or Congress, or
during operations by the Armed Forces of the United States outside the
continental United States under conditions of danger to life and
property; and

(4) a decoration or medal to an individual for other acts or service of
conspicuous gallantry, intrepidity, and extraordinary heroism under con-

' See also the requirement for a “privately owned United States-flag commercial
vessel” under the Cargo Preference Act of 1954 (Section 901(b) of the Merchant Marine
Act, 1936), and the vessel requirements set forth in Section 901k of the Merchant
Marine Act, 1936, for cargoes transported under sections 901b through 901d of that Act.
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ditions of danger to life and property that would warrant a similar deco-
ration or medal for a member of the Armed Forces of the United States.

SEC. 4. GALLANT SHIP AWARD AND CITATION (46 App.
U.S.C. 2003 (1999)). The Secretary of Transportation may issue a
Gallant Ship Award and a citation to a United States vessel or to a for-
eign-flag vessel participating in outstanding or gallant action in marine
disasters or other emergencies for the purpose of saving life or property
at sea. The Secretary may award a plaque to a vessel so cited, and a
replica of the plaque may be preserved as a permanent historical
record. The Secretary may also award an appropriate citation ribbon
bar to the master and each individual serving on board the vessel at the
time of the action for which the citation is made. The Secretary shall
consult with the Secretary of State before giving an award or citation to
a foreign-flag vessel or its crew under this section.

SEC. 5. INDIVIDUALS NOT TO RECEIVE MORE THAN ONE
OF ANY TYPE OF DECORATION; ACCEPTANCE BY PERSON
REPRESENTATIVE; REPLACEMENTS (46 App. U.S.C. 2004
(1999)).

(a) The Secretary of Transportation may not award more than one of
any type of decoration or medal to an individual. For each succeeding
act or service justifying the same decoration or medal, a suitable device
may be awarded to be worn with the decoration or medal.

(b) When an individual scheduled to receive a decoration or medal
under this Act is unable to accept it, the Secretary may make the award
to an appropriate personal representative.

(c) The Secretary may provide at cost, or authorize for the manufac-
ture and sale at reasonable prices by private persons—

(1) the decorations and medals authorized under section 2 of this Act
and replacements for those decorations and medals; and

(2) replacements for decorations and medals issued under a prior
law.

(d) Decorations and medals authorized under section 2 of this Act
may be of similar design as are authorized for members of the Armed
Forces of the United States for similar acts or service.

SEC. 6. AUTHORIZATION FOR FLAG AND GRAVE MARKER
FOR DECEASED MERCHANT MARINE MEMBER. (46 App.
U.S.C. 2005 (1999)). Except as authorized under another law, the
Secretary of Transportation may issue at no cost a flag of the United
States and a grave marker to the family or personal representative of a
deceased individual, who served in the United States merchant marine
in support of the Armed Forces of the United States or its allies in
periods of war or national emergency.
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SEC. 7. CERTIFICATE OF RECOGNITION FOR SERVICE OF
CERTAIN OTHER INDIVIDUALS {46 App. U.S.C. 2006 (1999)).

(a) The Maritime Administrator may issue a special certificate in
recognition of service to an individual, or the personal representative of
an individual, whose service in the United States merchant marine has
been determined to be active duty under section 401 of Public Law 95-
202 (38 U.S.C. 106, Note).

(b) Issuance of a certificate to any individual under subsection (a) of
this section does not entitle that individual to any rights, privileges, or
benefits under any law of the United States.

SEC. 8. EXCLUSIVENESS OF RIGHT TO DECORATION OR
MEDAL; CIVIL PENALTY FOR VIOLATION (46 App. US.C.
2007 (1999)). Except as authorized by this Act, a person may not man-
ufacture, sell, possess, or display a decoration or medal provided for in
this Act. A person violating this section is liable to the United States
Government for a civil penalty of $2,000.

MERCHANT MARINER BURIAL AND
CEMETERY BENEFITS?

CHAPTER 112-MERCHANT MARINER BENEFITS

46 U.S.C. 11201 (1999). ELIGIBILITY FOR VETERANS’ BUR-
IAL AND CEMETERY BENEFITS

(a) Eligibility.—

(1) In general.— The qualified service of a person referred to in para-
graph (2) shall be considered to be active duty in the Armed Forces dur-
ing a period of war for purposes of eligibility for benefits under the fol-
lowing provisions of title 38:

(A) Chapter 23 (relating to burial benefits).

(B) Chapter 24 (relating to interment in national cemeteries).
(2) Covered individuals.— Paragraph (1) applies to a person who—

(A) receives an honorable service certificate under section 11203 of
this title; and

(B) is not eligible under any other provision of law for benefits
under laws administered by the Secretary of Veterans Affairs.

(b) Reimbursement for Benefits Provided.—The Secretary shall
reimburse the Secretary of Veterans Affairs for the value of benefits that

> Section 402 of Public Law 105-368, approved November 11, 1998 (112 STAT.
3315, 3335), the Veterans Programs Enhancement Act of 1998, added Chapter 112 to
Part G of subtitle II of title 46, United States Code.
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the Secretary of Veterans Affairs prov1des for a person by reason of eli-
gibility under this section.

(c) Applicability.—

(1) General rule.— Benefits may be provided under the provisions of
law referred to in subsection (a)(1) by reason of this chapter only for
deaths occurring after the date of the enactment of this chapter.

(2) Burials, etc. in national cemeteries.— Notwithstanding paragraph
(1), in the case of an initial burial or columbarium placement after the
date of the enactment of this chapter, benefits may be provided under
chapter 24 of title 38 by reason of this chapter (regardless of the date of
death), and in such a case benefits may be provided under section 2306
of such title.

46 U.S.C. 11202 (1999). QUALIFIED SERVICE

For purposes of this chapter, a person shall be considered to have
engaged in qualified service if, between August 16, 1945, and
December 31, 1946, the person—

(1) was a member of the United States merchant marine (including the
Army Transport Service and the Naval Transport Service) serving as a
crewmember of a vessel that was—

(A) operated by the War Shipping Administration or the Office of

Defense Transportation (or an agent of the Administration or Office);

(B) operated in waters other than inland waters, the Great Lakes,
and other lakes, bays, and harbors of the United States;

(C) under contract or charter to, or property of, the Government of
the United States; and

(D) serving the Armed Forces; and

(2) while so serving, was licensed or otherwise documented for
service as a crewmember of such a vessel by an officer or employee of
the United States authorized to license or document the person for such
service.

46 U.S.C. 11203 (1999). DOCUMENTATION OF QUALIFIED
SERVICE

(a) Record of Service.—The Secretary, or in the case of personnel of
the Army Transport Service or the Naval Transport Service, the
Secretary of Defense, shall, upon application—

(1) issue a certificate of honorable service to a person who, as deter-
mined by that Secretary, engaged in qualified service of a nature and
duration that warrants issuance of the certificate; and

(2) correct, or request the appropriate official of the Federal
Government to correct, the service records of that person to the extent
necessary to reflect the qualified service and the issuance of the certifi-
cate of honorable service.
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(b) Timing of Documentation.—A Secretary receiving an applica-
tion under subsection (a) shall act on the application not later than 1
year after the date of that receipt.

(c) Standards Relating to Service.—In making a determination
under subsection (a)(1), the Secretary acting on the application shall
apply the same standards relating to the nature and duration of service
that apply to the issuance of honorable discharges under section
401(a)(1)(B) of the GI Bill Improvement Act of 1977 (38 U.S.C. 106
note).

(d) Correction of Records.—An official who is requested under sub-
section (a)(2) to correct the service records of a person shall make such
correction.

46 U.S.C. 11204 (1999). PROCESSING FEES

(a) Collection of Fees.—The Secretary, or in the case of personnel of
the Army Transport Service or the Naval Transport Service, the
Secretary of Defense, shall collect a fee of $30 from each applicant for
processing an application submitted under section 11203(a) of this title.

(b) Treatment of Fees Collected.—Amounts received by the
Secretary under this section shall be deposited in the General Fund of
the Treasury as offsetting receipts of the department in which the Coast
Guard is operating and ascribed to Coast Guard activities. Amounts
received by the Secretary of Defense under this section shall be deposit-
ed in the General Fund of the Treasury as offsetting receipts of the
Department of Defense. In either case, such amounts shall be available,
subject to appropriation, for the administrative costs of processing appli-
cations under section 11203 of this title.

E I S I

MSC DRUG TESTS°

10 U.S.C. 7479 (1999). Civil service mariners of Military Sealift
Command: release of drug test results to Coast Guard.

(a) Release of Drug Test Results to Coast Guard.—The Secretary
of the Navy may release to the Commandant of the Coast Guard the
results of a drug test of any employee of the Department of the Navy
who is employed in any capacity on board a vessel of the Military
Sealift Command. Any such release shall be in accordance with the
standards and procedures applicable to the disclosure and reporting to
the Coast Guard of drug tests results and drug test records of individuals
employed on vessels documented under the laws of the United States.

3 Enacted by Section 1103 of Public Law 105-261, approved October 17, 1998 (112
STAT. 1920, 2141), the National Defense Authorization Act for Fiscal Year 1999.
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(b) Waiver.—The results of a drug test of an employee may be
released under subsection (a) without the prior written consent of the
employee that is otherwise required under section 503(e) of the
Supplemental Appropriations Act, 1987 (5 U.S.C. 7301 note).

NATIONAL MARITIME MUSEUM*

SEC. 1068. DESIGNATION OF AMERICA’S NATIONAL
MARITIME MUSEUM.

(a) In General.—America’s National Maritime Museum is comprised
of those museums designated by law to be museums of America’s
National Maritime Museum on the basis that they—

(1) house a collection of maritime artifacts clearly representing the
Nation’s maritime heritage; and

(2) provide outreach programs to educate the public about the
Nation’s maritime heritage.

(b) Initial Designation of Museums.—The following museums
(meeting the criteria specified in subsection (a)) are hereby designated
as museums of America’s National Maritime Museum:

(1) The Mariners’ Museum, located at 100 Museum Drive, Newport
News, Virginia.

(2) The South Street Seaport Museum, located at 207 Front Street,
New York, New York.

(¢) Future Designation of Other Museums Not Precluded.—The
designation of the museums referred to in subsection (b) as museums of
America’s National Maritime Museum does not preclude the designa-
tion by law after the date of the enactment of this Act of any other
museum that meets the criteria specified in subsection (a) as a museum
of America’s National Maritime Museum.

(d) Reference to Museums.—Any reference in any law, map, regula-
tion, document, paper, or other record of the United States to a museum
designated by law to be a museum of America’s National Maritime
Museum shall be deemed to be a reference to that museum as a museum
of America’s National Maritime Museum.

LONG BEACH NAVAL STATION/ COSCO

Section 2826 of Public Law 105-85, approved November 18, 1997
(111 STAT. 1629, 2001), the National Defense Authorization Act for

* Enacted as Section 1068 of Public Law 105-261, approved October 17, 1998 (112
STAT. 1920, 2135), the National Defense Authorization Act for Fiscal Year 1999.
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Fiscal Year 1998, as amended by Section 2822 of Public Law 105-261,
approved October 17, 1998 (112 STAT. 1920, 2208), the National
Defense Authorization Act for Fiscal Year 1999, provides:’

SEC. 2826. PROHIBITION AGAINST CERTAIN
CONVEYANCES OF PROPERTY AT NAVAL STATION, LONG
BEACH, CALIFORNIA.

(a) Prohibition Against Direct Conveyance.—In disposing of real
property in connection with the closure of Naval Station, Long Beach,
California, under the Defense Base Closure and Realignment Act of
1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 2687
note), the Secretary of the Navy may not convey any portion of the
property (by sale, lease, or other method) to the China Ocean Shipping
Company or any legal successor or subsidiary of that Company (in this
section referred to as “COSCQO™).

(b) Prohibition Against Indirect Conveyance.—The Secretary of the
Navy shall impose as a condition on each conveyance of real property
located at Naval Station, Long Beach, California, the requirement that
the property may not be subsequently conveyed (by sale, lease, or other
method) to COSCO.

(c) Reversionary Interest.—If the Secretary of the Navy determines
at any time that real property located at Naval Station, Long Beach,
California, and conveyed under the Defense Base Closure and
Realignment Act of 1990 has been conveyed to COSCO in violation of
subsection (b) or is otherwise being used by COSCO in violation of
such subsection, all right, title, and interest in and to the property shall
revert to the United States, and the United States shall have immediate
right of entry thereon.

(d) National Security Report and Determination.—Not later than 30
days after the date of the enactment of this Act, the Secretary of
Defense and the Director of the Federal Bureau of Investigation shall
separately submit to the President and the congressional defense com-
mittees a report regarding the potential national security implications of

% Section 2822 repealed subsection (e) providing: (e) Waiver Authority.—(1) The
President may waive the prohibitions contained in this section with respect to a con-
veyance of property described in subsection (a) to COSCO if the President determines
that— (A) appropriate action has been taken to address any increased national security
risk identified in the reports required by subsection (d); and (B) the conveyance would
not adversely affect national security or significantly increase the counter-intelligence
burden on the intelligence community. (2) Any waiver under paragraph (1) shall take
effect 30 days after the date on which the President notifies the Speaker of the House of
Representatives and the President of the Senate of the President’s determination to use
the waiver authority provided under this subsection.
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conveying property described in subsection (a) to COSCO. Each report
shall specifically identify any increased risk of espionage, arms smug-
gling, or other illegal activities that could result from a conveyance to
COSCO and recommend appropriate action to address any such risk.
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PASSENGER/CRUISE VESSELS

HAWAIIAN CRUISE TRADE

Section 8109 of Public Law 105-56, approved October 8, 1997, (111
STAT. 1203, 1244), the DOD Appropriations Act for FY 98, provides:

SEC. 8109. From funds made available by this Act for the Maritime
Technology Program up to $ 250,000 shall be made available to assist
with a pilot project that will facilitate the transfer of commercial cruise
ship shipbuilding technology and expertise to United States yards, uti-
lize the experience and expertise of existing U.S.-flag cruise ship opera-
tors, and enable the operation of a U.S.-flag foreign-built cruise ship,
and two newly constructed U.S.-flag cruise ships: Provided, That a per-
son (including a related person with respect to that person) who, within
18 months after the date of enactment, enters into a binding contract for
construction in the United States of two cruise ships, which contract
shall provide for the construction of two cruise ships of equal or greater
size than the cruise ship being operated by such person on the date of
enactment and shall require the delivery of the first cruise ship no later
than January 1, 2005, and the second cruise ship no later than January 1,
2008, may document with a coastwise endorsement a cruise ship con-
structed pursuant to this section and a foreign-built cruise ship other-
wise in compliance with 46 U.S.C. 289, 883, and 12106 until such date
which is 24 months after the delivery of the second cruise ship or any
subsequently delivered cruise ship: Provided further, That a person
(including a related person with respect to that person) within the mean-
ing of 46 U.S.C. 801 may not operate a U. S.-flag foreign-built cruise
ship, or any other cruise ship, in coastwise trade between or among the
islands of Hawaii, upon execution of the contract referred to in this sec-
tion and continuing throughout the life expectancy (as that term is used
in 46 U.S.C. App. 1125) of a newly constructed U.S.-flag cruise ship
referred to in this section, unless the cruise ship is operated by a person
(including a related person with respect to that person) that is operating
a cruise ship in coastwise trade between or among the islands of Hawaii
on the date of enactment, except if any cruise ship constructed pursuant
to this section operates in regular service other than between or among
the islands of Hawaii: Provided further, That for purposes of this section
the term “cruise ship” means a vessel that is at least 10,000 gross tons
(as measured under chapter 143 of title 46, United States Code) and has
berth or stateroom accommodations for at least 275 passengers:
Provided further, That for purposes of this section, unless otherwise
defined in this section, the term “person” means a corporation, partner-
ship or association the controlling interest of which is owned by citizens
of the United States within the meaning of 46 U.S.C. 802(b): Provided
further, That for purposes of this section the term “related person”
means with respect to a person: (1) a holding company, subsidiary, affil-
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iate or association of the person, and (2) an officer, director, or agent of
the person or of an entity referred to in (1)? Provided further, That none
of the funds provided in this or any other Act may be obligated for the
tooling to construct or the construction of vessels addressed by this
section.

FINANCIAL RESPONSIBILITY

FINANCIAL RESPONSIBILITY OF OWNERS AND CHARTER-
ERS FOR DEATH OR INJURY TO PASSENGERS OR OTHER
PERSONS (46 App. U.S.C. 817d (1999)).

(a) Amount; Method of Establishment. Each owner or charterer of
an American or foreign vessel having berth or stateroom accommoda-
tions for fifty or more passengers, and embarking passengers at United
States ports, shall establish, under regulations prescribed by the Federal
Maritime Commission, his financial responsibility to meet any liability
he may incur for death or injury to passengers or other persons on voy-
ages to or from United States ports, in an amount based upon the num-
ber of passenger accommodations aboard the vessel, calculated as fol-
lows: '

$20,000 for each passenger accommodation up to and including five
hundred; plus

$15,000 for each additional passenger accommodation between five
hundred and one and one thousand; plus

$10,000 for each additional passenger accommodation between one
thousand and one and one thousand five hundred; plus

$5,000 for each passenger accommodation in excess of one thousand
five hundred:

Provided, however, That if such owner or charterer is operating more
than one vessel subject to this section, the foregoing amount shall be
based upon the number of passenger accommodations on the vessel
being so operated which has the largest number of passenger accommo-
dations. This amount shall be available to pay any judgment for dam-
ages, whether in amount less than or more than $20,000 for death or
injury occurring on such voyages to any passenger or other person.
Such financial responsibility may be established by any one of, or a
combination of, the following methods which is acceptable to the
Commission: (1) policies of insurance, (2) surety bonds, (3) qualifica-
tions as a self-insurer, or (4) other evidence of financial responsibility.

(b) Issuance of Bond when Filed with Commission. If a bond is
filed with the Commission, then such bond shall be issued by a bonding
company authorized to do business in the United States or any State
thereof or the District of Columbia, the Commonwealth of Puerto Rico,
the Virgin Islands, or any territory or possession of the United States.
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(c) Civil Penalties for Violations; Remission or Mitigation of
Penalties. Any person who shall violate this section shall be subject to
a civil penalty of not more than $5,000 in addition to a civil penalty of
$200 for each passage sold, such penalties to be assessed by the Federal
Maritime Commission. These penalties may be remitted or mitigated
by the Federal Maritime Commission upon such terms as it in its
discretion shall deem proper.

(d) Rules and Regulations. The Federal Maritime Commission is
authorized to prescribe such regulations as may be necessary to carry
out the provisions of this section. The provisions of the Shipping Act of
1984, shall apply with respect to proceedings conducted by the
Commission under this section.

(e) Refusal of Departure Clearance. At the port or place of depar-
ture from the United States of any vessel described in subsection (a) of
this section, the Customs Service shall refuse the clearance required by
section 4197 of the Revised Statutes (46 U.S.C. 91) to any such vessel
which does not have evidence furnished by the Federal Maritime
Commission that the provisions of this section have been complied with.

FINANCIAL RESPONSIBILITY FOR INDEMNIFICATION OF
PASSENGERS FOR NONPERFORMANCE OF TRANSPORTA-
TION (46 App. U.S.C. 817e (1999)).

(a) Filing of Information or Bond with Commission. No person
in the United States shall arrange, offer, advertise, or provide passage on
a vessel having berth or stateroom accommodations for fifty or more
passengers and which is to embark passengers at United States ports
without there first having been filed with the Federal Maritime
Commission such information as the Commission may deem necessary
to establish the financial responsibility of the person arranging, offering,
advertising, or providing such transportation, or in lieu thereof a copy of
a bond or other security, in such form as the Commission, by rule or
regulation, may require and accept, for indemnification of passengers
for nonperformance of the transportation.

(b) Issuance of Bond when Filed with Commission; Amount of
Bond. If a bond is filed with the Commission, such bond shall be
issued by a bonding company authorized to do business in the United
States or any State thereof, or the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Islands or any territory or
possession of the United States.

(c) Civil Penalties for Violations; Remission or Mitigation of
Penalties. Any person who shall violate this section shall be subject to
a civil penalty of not more than $5,000 in addition to a civil penalty of
$200 for each passage sold, such penalties to be assessed by the Federal
Maritime Commission. These penalties may be remitted or mitigated
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by the Federal Maritime Commission upon such terms as it in its
discretion shall deem proper.

(d) Rules and Regulations. The Federal Maritime Commission is
authorized to prescribe such regulations as may be necessary to carry
out the provisions of this section. The provisions of the Shipping Act of
1984, shall apply with respect to proceedings conducted by the
Commission under this section.

(¢) Refusal of Departure Clearance. At the port or place of depar-
ture from the United States of any vessel described in subsection (a) of
this section, the Customs Service shall refuse the clearance required by
section 4197 of the Revised Statutes (46 U.S.C. 91) to any such vessel
which does not have evidence furnished by the Federal Maritime
Commission that the provisions of this section have been complied with.

LIMITATION OF VESSEL OWNER’S LIABILITY

AMOUNT OF LIABILITY (46 App. U.S.C. 183 (1999)).

(a) Privity or Knowledge of Owner; Limitation. The liability of
the owner of any vessel, whether American or foreign, for any embez-
zlement, loss, or destruction by any person of any property, goods, or
merchandise shipped or put on board of such vessel, or for any loss,
damage, or injury by collision, or for any act, matter, or thing, loss,
damage, or forfeiture, done, occasioned, or incurred, without the privity
or knowledge of such owner or owners, shall not, except in the cases
provided for in subsection (b) of this section, exceed the amount or
value of the interest of such owner in such vessel, and her freight then
pending.

(b) Seagoing Vessels; Losses Not Covered in Full. In the case of
any seagoing vessel, if the amount of the owner’s liability as limited
under subsection (a) is insufficient to pay all losses in full, and the por-
tion of such amount applicable to the payment of losses in respect of
loss of life or bodily injury is less than $420 per ton of such vessel’s
tonnage, such portion shall be increased to an amount equali to $420 per
ton, to be available only for the payment of losses in respect of loss of
life or bodily injurv. 7 such portion so increased is insufficient to pay
such losses in ful! .uey shall be paid therefrom in proportion to their
respective amousits.

(c) Tonnage of Seagoing Vessels. For the purposes of this section
the tonnage of a seagoing steam or motor vessel shall be her gross ton-
nage without deduction on account of engine room, and the tonnage of a
seagoing sailing vessel shall be her registered tonnage: Provided, That
there shall not be included in such tonnage any space occupied by sea-
men or apprentices and appropriated to their use.
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(d) Loss of Life or Bodily Injury Arising on Distinct Occasions.
The owner of any such seagoing vessel shall be liable in respect of loss
of life or bodily injury arising on distinct occasions to the same extent
as if no other loss of life or bodily injury had arisen.

(e) Privity Imputed to Owner. In respect of loss of life or bodily
injury the privity or knowledge of the master of a seagoing vessel or of
the superintendent or managing agent of the owner thereof, at or prior to
the commencement of each voyage, shall be deemed conclustvely the
privity or knowledge of the owner of such vessel.

(f) “Seagoing Vessel” Defined. As used in subsections (b), (c), (d),
and (e) of this section and in section 4283A, the term “seagoing vessel”
shall not include pleasure yachts, tugs, towboats, towing vessels, tank
vessels, fishing vessels or their tenders, self-propelled lighters, nonde-
script self-propelled vessels, canal boats, scows, car floats, barges,
lighters, or nondescript non-self-propelled vessels, even though the
same may be seagoing vessels within the meaning of such term as used
in section 4289 of this chapter, as amended.

(g). Applicability of Statutory Limitations. In a suit by any person
in which the operator or owner of a vessel or employer of a crewmem-
ber is claimed to have vicarious liability for medical malpractice with
regard to a crewmember occurring at a shoreside facility, and to the
extent the damages resulted from the conduct of any shoreside doctor,
hospital, medical facility, or other health care provider, such operator,
owner, or employer shall be entitled to rely upon any and all statutory
limitations of liability applicable to the doctor, hospital, medical facility,
or other health care provider in the State of the United States in which
the shoreside medical care was provided.

STIPULATIONS LIMITING TIME FOR FILING CLAIMS AND
COMMENCING SUIT (46 App. U.S.C. 183b (1999)).

(a) Time Periods. It shall be unlawful for the manager, agent, mas-
ter, or owner of any sea-going vessel (other than tugs, barges, fishing
vessels and their tenders) transporting passengers or merchandise or
property from or between ports of the United States and foreign ports to
provide by rule, contract, regulation, or otherwise a shorter period for
giving notice of, or filing claims for loss of life or bodily injury, than
six months, and for the institution of suits on such claims, than one
year, such period for institution of suits to be computed from the day
when the death or injury occurred.

(b) Claims Not Barred for Failure to Give Notice. Failure to give
such notice, where lawfully prescribed in such contract, shall not bar
any such claim—

(1) If the owner or master of the vessel or his agent had knowledge
of the injury, damage, or loss and the court determines that the owner
has not been prejudiced by the failure to give such notice; nor
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(2) If the court excuses such failure on the ground that for some satis-
factory reason such notice could not be given; nor

(3) Unless objection to such failure is raised by the owner.

(c) Mental Incompetents; Minors; Wrongful Death Actions. If a
person who is entitled to recover on any such claim is mentally incom-
petent or a minor, or if the action is one for wrongful death, any lawful
limitation of time prescribed in such contract shall not be applicable so
long as no legal representative has been appointed for such incompetent,
minor, or decedent’s estate, but shall be applicable from the date of the
appointment of such legal representative: Provided, however, That such
appointment be made within three years after the date of such death or
injury.

STIPULATIONS LIMITING LIABILITY FOR NEGLIGENCE
INVALID (46 App. U.S.C. 183c (1999)).

(a) Unlawful Stipulations. It shall be unlawful for the manager,
agent, master, or owner of any vessel transporting passengers between
ports of the United States or between any such port and a foreign port to
insert in any rule, regulation, contract, or agreement any provision or
limitation (1) purporting, in the event of loss of life or bodily injury
arising from the negligence or fault of such owner or his servants, to
relieve such owner, master, or agent from liability, or from liability
beyond any stipulated amount, for such loss or injury, or (2) purporting
in such event to lessen, weaken, or avoid the right of any claimant to a
trial by court of competent jurisdiction on the question of liability for
such loss or injury, or the measure of damages therefor. All such provi-
sions or limitations contained in any such rule, regulation, contract, or
agreement are hereby declared to be against public policy and shall be
null and void and of no effect.

(b)(1) Contract Limitations Allowed. Subsection (a) shall not pro-
hibit provisions or limitations in contracts, agreements, or ticket condi-
tions of carriage with passengers which relieve a crewmember, manager,
agent, master, owner, or operator of a vessel from liability for infliction
of emotional distress, mental suffering, or psychological injury so long
as such provisions or limitations do not limit such liability if the emo-
tional distress, mental suffering, or psychological injury was—

(A) the result of physical injury to the claimant caused by the neg-
ligence or fault of a crewmember or the manager, agent, master,
owner, or operator;

(B) the result of the claimant having been at actual risk of physical
injury, and such risk was caused by the negligence or fault of a
crewmember or the manager, agent, master, Owner, or operator; or
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(C) intentionally inflicted by a crewmember or the manager, agent,
master, owner, or operator.
(2) Nothing in this subsection is intended to limit the liability of a

crewmember or the manager, agent, master, owner, or operator of a vessel
in a case involving sexual harassment, sexual assault, or rape.

TAX DEDUCTION FOR CONVENTION ON
CRUISE SHIPS

DISALLOWANCE OF CERTAIN ENTERTAINMENT, ETC.
EXPENSES (26 U.S.C. 274 (1999)).

k ok ok ok ok ok

(h) Attendance at Conventions, etc.
ko ok ok ok ok ok

(2) Conventions on Cruise Ships. In the case of any individual who
attends a convention, seminar, or other meeting which is held on any
cruise ship, no deduction shall be allowed under section 162 for expenses
allocable to such meeting, unless the taxpayer meets the requirements of
paragraph (5) and establishes that the meeting is directly related to the
active conduct of his trade or business and that—

(A) the cruise ship is a vessel registered in the United States; and

(B) all ports of call of such cruise ship are located in the United States
or in possessions of the United States. With respect to cruises beginning
in any calendar year, not more than $2,000 of the expenses attributable to
an individual attending one or more meetings may be taken into account
under section 162 by reason of the preceding sentence.

(3) Definitions. For purposes of this subsection—

(A) North American Area. The term “North American area” means
the United States, its possessions, and the Trust Territory of the Pacific
Islands, and Canada and Mexico.

(B) Cruise Ship. The term “cruise ship” means any vessel sailing
within or without the territorial waters of the United States.

(4) Subsection to apply to employer as well as to traveler.

(A) Except as provided in subparagraph (B), this subsection shall
apply to deductions otherwise allowable under section 162 to any per-
son, whether or not such person is the individual attending the conven-
tion, seminar, or similar meeting.

(B) This subsection shall not deny a deduction to any person other
than the individual attending the convention, seminar, or similar meet-
ing with respect to any amount paid by such person to or on behalf of
such individual if includible in the gross income of such individual.
The preceding sentence shall not apply if the amount is required to be
included in any information return filed by such person under part III
of subchapter A of chapter 61 and is not so included.
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(5) Reporting Requirements. No deduction shall be allowed under
section 162 for expenses allocable to attendance at a convention, semi-
nar, or similar meeting on any cruise ship unless the taxpayer claiming
the deduction attaches to the return of tax on which the deduction is
claimed—

(A) a written statement signed by the individual attending the meet-
ing which includes—

(i) information with respect to the total days of the trip, excluding
the days of transportation to and from the cruise ship port, and the
number of hours of each day of the trip which such individual
devoted to scheduled business activities,

(ii) a program of the scheduled business activities of the
meeting, and

(iii) such other information as may be required in regulations
prescribed by the Secretary; and
(B) a written statement signed by an officer of the organization or

group sponsoring the meeting which includes—

(i) a schedule of business activities of each day of the meeting,

(ii) the number of hours which the individual attending the meet-

ing attended such scheduled business activities, and

(iii) such other information as may be required in regulations pre-

scribed by the Secretary.

K ok ok ok ok %k

(m) Additional Limitations on Travel Expenses.
(1) Luxury Water Transportation.

(A) In General. No deduction shall be allowed under this chapter
for expenses incurred for transportation by water to the extent such
expenses exceed twice the aggregate per diem amounts for days of
such transportation. For purposes of the preceding sentence, the term
“per diem amounts” means the highest amount generally allowable
with respect to a day to employees of the executive branch of the
Federal Government for per diem while away from home but serving
in the United States.

(B) Exceptions. Subparagraph (A) shall not apply to—

(i) any expense allocable to a convention, seminar, or other meet-
ing which is held on any cruise ship, and
(ii) any expense described in paragraph (2), (3), (4), (7), (8), or

(9) of subsection (e).
EE I T
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SALE FOREIGN OF U.S.-FLAG PASSENGER SHIPS

SALE OF INACTIVE PASSENGER VESSELS TO FOREIGNERS;
CONDITIONS; REQUISITION IN EMERGENCY; SURETY
BOND (46 App. U.S.C. 865a (1999)).' Notwithstanding any other
provision of law or of prior contract with the United States, any vessel
heretofore operated as a passenger vessel, as defined in section 613(a)
of the Merchant Marine Act, 1936, as amended, under an operating-dif-
ferential subsidy contract with the United States and now in inactive or
layup status, except the steamship Independence and the steamship
United States, may be sold and transferred to foreign ownership, reg-
istry, and flag, with the prior approval of the Secretary of
Transportation. Such approval shall require (1) approval of the purchas-
er; (2) payment of existing debt and private obligations related to the
vessel; (3) approval of the price, including terms of payment, for the
sale of the vessel; (4) the seller to enter into an agreement with the
Secretary whereby an amount equal to the net proceeds received from
such sale in excess of existing obligations and expenses incident to the
sale shall within a reasonable period not to exceed twelve months of
receipt be committed and thereafter be used as equity capital for the
construction of new vessels which the Secretary determines are built to
effectuate the purposes and policy of the Merchant Marine Act, 1936, as
amended; and (5) the purchaser to enter into an agreement with the
Secretary, binding upon such purchaser and any later owner of the ves-
sel and running with title to the vessel, that (a) the vessel will not carry
passengers or cargo in competition, as determined by the Secretary, with
any United States-flag passenger vessel for a period of two years from
the date the transferred vessel goes into operation; (b) the vessel will be
made available to the United States in time of emergency and just com-
pensation for title or use, as the case may be, shall be paid in accor-
dance with section 902 of the Merchant Marine Act, 1936, as amended
(46 U.S.C. 1242); (c) the purchaser will comply with such further con-
ditions as the Secretary may impose as authorized by sections 9, 37, and
41 of the Shipping Act, 1916, as amended (46 U.S.C. 808, 835, and
839); and (d) the purchaser will furnish a surety bond in an amount and
with a surety satisfactory to the Secretary to secure performance of the
foregoing agreements.

In addition to any other provision such agreements may contain for
enforcement of (4) and (5) above, the agreements therein required may
be specifically enforced by decree for specific performance or injunc-
tion in any district court of the United States. In the agreement with the
Secretary the purchaser shall irrevocably appoint a corporate agent
within the United States for service of process upon such purchaser in
any action to enforce the agreement.

'Enacted as section | of Public Law 92-296, approved May 16, 1972 (86 STAT. 140).
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